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1 World Health Organization, Constitution of the World Health Organization, 14 UN.T.S. 185 (1946) (Health is a state of complete
physical, mental and social well-being and not merely the absence of disease or infirmity.).
* WHO, World Mental Health Report: Transforming Mental Health for All 39 (2022).
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*Id. atp. 42.

¥ WHO, supra note 2 at p. 46.

Y1d

% Nepal Health Research Council, Report of National Mental Health Survey 2020 xv (2020).

©Id atp. 1.

= Nepal Health Research Council, supra note 6.
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% International Conference on Primary Health Care, Alma-Ata. Declaration of Alma-Ata, USSR, 6-12 September 1978 (The

Conference strongly reaffirms that health, which is a state of complete physical, mental and social wellbeing, and not merely the

absence of disease or infirmity, is a fundamental human right and that the attainment of the highest possible level of health is a most

important world-wide social goal whose realization requires the action of many other social and economic sectors in addition to the
health sector.).
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1% JqTerAT TR, TRT LGS () RS T SIS oA WACAEEAR] AT AEYaF A Afialy T
W, (&) e FATERy AT GAHT WEW, YerT T WA 9gs g T, (o) YaTeishl TR e Tgias
wT Rl A, HRE R T AFERE T e aiiw! wem T e ™, () @ CER
e T ety T A e e erfers R T s T S e, (2) TEE AT
weET T TTERd IS AT aEearE e Y T @ T e HIE] Wear gig T S 1) |
2°¥{em, The Future of Human Rights, Development and the Economy” Roundtable 3, Human Rights 75 High-
level Event, available at: https://www.ohchr. org/sites/default/files/udhy/publishingimages/75 udhy/HR7 5-high-level-
event-Economy-Background-document pdf.

29 [nternal Covenant on Economic, Social and Cultural Rights, G.A. Res. 2200A (XXI), 16 Dec. 1966, Art. 12 (The States Parties
to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental
health.). : '

3R Convention on the Elimination of All Forms of Discrimination against Women, G.A. Res. 34/180, 18 Dec. 1979, Art. 12 (1.
State Parties shall take all appropriate measures to eliminate discrimination against women in the field of health care in order to
ensure, on a basis of equality of men and women, access to health care services, including those related to family planning. 2.
Notwithstanding the provisions of paragraph, I of this article, States Parties shall ensure to women appropriate services in connection
with pregnancy, confinement and the post-natal period, granting free services where necessary, as well as adequate nutrition during
pregnancy and lactation.).

33 Convention on the Rights of Child, G.A. Res. 44/25, 20 Nov. 1989, Art. 24 ((1) State Parties recognize the right of the child to

the enjoyment of the highest attainable standard of health and to facilities for the treatment of illness and rehabilitation of health.
States Partics shall strive to ensure that no child is deprived of his or her right of access to such health care services. (4) States
Parties undertake to promote and encourage international cooperation with a view to achieving progressively the full realization of
right recognized in the present article. In this regard, particular account shall be taken of the needs of developing countries.).

R¥ Convention on the Rights of Persons with Disabilities, G.A. Res. A/Res/61/106, 12 Dec. 2006, Art. 25 (States Parties recognize

M
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F*ﬁ%, qI<hH Y GEH! AR A T D] YA, Y& | 19% “Principles
for the protection of persons with mental illness and the improvement of mental health care”
ST I HART Qe WaAleTIeh e R e 9o WIET A TATEST YeATah]
TF B 9T UG 2 | X o6 edEer weie AT FHETHT ey
A AER Wieweear Ifeara ISED aféaﬂmwsﬁﬁﬁmﬁm@

TH-YHT AhE, AT TAT wiephiE g e o qy 7 faeqa
SATEAT TRTHT WIgwe | Ieh Feouviier Ieeraw yreaedva) wameen Al FUSYT,
TR, TR T e w8 S A aed T JeerE TR
quumﬁmﬁmmmﬁmwwﬁmwﬁw,
AR M, AHAF AR T A TR TAARGEHT THH SIS
EERARRAtCEN wé‘a@uwaﬁraﬂmﬂaﬂﬁ;ﬁﬁwﬁﬁﬂﬁﬁm
FH@&TWW%HTWﬁHE@ﬁ AT Sedivied @bl 2awg | A
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that persons with disabilities have the right {o the enj oymcrh of the highest attainable standard of health without discrimination on
the basis of disability. States Parties shall take all appropriate measures to ensure access for persons with disabilities to health
services that are gender-sensitive, including health-related rehabil itation.).

** Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care, (A, Res. 46/1 19, 17
Dec. 1991.

¥ Principle 1(5) (Every person with a mental illness shall have the right to exercise all civil, political, economic, social and
cultural rights as recognized in the Universal Declaration of Human Rights, the International Covenant on Economic, Social and
Cultural Rights, the International Covenant on Civil and Political Rights, and in other relevant instruments, such as the Declaration
on the Rights of Disabled Persons and the Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment.).

¢ Committee on Economi ¢. Social and Cultural Rights, General Comment No. 14 Tj he Right to the Highest Attainable Standard
of Health (article 12 of the International Covenant on Economic, Social and Cultural Rights), UN. Doc. E/C.12/2000/4 (Aug. 11,
2000), para. 12.
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TR (RN FT Wieruws T (8) W Cgue (7) B FT FAT T
SHIFANTH] G-TETHT Gerel JAla H74 a1 GAATERT TAa®] Aal1% ey,
RIETa T Aawarst FhaEe g7 AT OF TaT a7 F7 @I JEN, R aT
far ToA A GHRIT T GeT 7T FH 9, AR, T, AT aT qAdd
THET T F I T AT @F TG YT TG A A AT G A
saEdT T ART L (W)(c) W SRarad “eareey ST T5gw o afgle e
T7 SFAT FoFT [ ariend RawT T a1 e FaeT T
ST ATAR ATATAH 91 a1 HIIGUS qrehT (ot Tareess Fedrel Y& 14 A
TTESY YATAE WAl TEHART AIST A aiied fHate T e | e,
e wwer AT, j0lE H FAT €.y.6, WU TER WA, WEE,
qrETRe qe el Ty deaEEde YEE AR TERe Al Uity H
T 9T TARET YAtaR [ A9Evs Ud wgAaH Far WYETE (minimum service
standards) IF1'I7';yr EARIECRE TI'F(@W Fﬂ% ﬁr—wr& Wﬁ? agqr et TR
AeATEEH] FHA ANBUH] HYITS HHI: AN A Tl HRTd sqaedrel JHq
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% Id. at para. 33.
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AAE 2 | FAGEART ARRE A oww enfefa qeafir wro fe
FATESH HRATAC YAE GF qUEqd A T Jar WH 19 T8 9edm g1
TN HETHHT TR 3% FRT YA 4o ST Tarees Ja1 WiH T g
BRI ERIE S i CARCE R RED EATIHYYT § ATEYAF e | aGhT MiH
T fAET waevs [afeor W amer aiaesr vu TweE S wE A
FATEL] HEITEEATs TG SIS e 90 T A1a99% 3w |

SUUT THECEEAT TRUS! [qa=6e WMRE eeasT eF dwaid T
AT TTEC HaTAT FI T8 QAT TST o] WHE 2T g Feaar
T Wb | I AMucadt e GeagesT qreraE 9 UF quee uiRd
Y& G, [ TATee TISHehT Wdae AT Socid WUHT UEg | UM wdmeey
T A R R W qF 99 aEiaR aReese aie R
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% Id. at para. 12.

%% Human Rights Council, Mental Health and Human Rights, U.N. Doc. A/HRC/RES/32/18, p.2 (18 July 2016) (hereinafter Res.
32/18): Human Rights Council, Mental Health and Human Rights, UN. Doc. A/HRC/RES/43/13, p-2-3 (1 July 2020) (hercinafter
Res. 43/13); Human Rights Council, Mental Health and Human Rights, UN. Doc. A/HRC/RES/52/12, p. 3 (14 April 2023)
(hereinafter Res. 52/12) (Recognizing the need to protect, promote and respect all human rights in the global response to mental
health-related issues, and stressing that mental health and community services should integrate a human rights perspective so as to
avoid any harm to persons using them and to respect their dignity, integrity, enjoyment of legal capacity on an equal basis with
others, choices and inclusion in the community.).
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¥ Res, 43/13, para. 6; Res. 52/12, para. 5 (Urges States to také active steps to fully integrate a human rights perspective info mental
health and community services, and to adopt, implement, update, strengthen or monitor, as appropriate, all existing laws, policies
and practices in line with international human rights obligations, with a view to eliminating all forms of discrimination. stigma,
stereotypes, prejudice, violence, abuse, social exclusion, segregation, unlawful or arbitrary deprivation of liberty, and
institutionalization, and overmedicalization of persons with psychosocial disabilities and current or potential users of mental health
services, and to promote their right to live independently, to equality and non-diserimination, and to have access to holistic mental
health services and support that are free from coercion and respect their legal capacity and informed consent, and that promote thieir
right to full and effective inclusion and participation in society, to decide upon matters affecting them and to have their dignity
respected on an equal basis with others.).

3R Res. 43/13, para. 7; Res. 52/12, para. 6 (Also urges States to promote a paradigm shift in mental health, inter alia, in the fields
of clinical practice, palicy. research, medical education and investment, through the promotion of community-, evidence- and
human rights-based and people-centred services and support that respect, protect and fulfil the human rights, autonomy, will and
preferences of persons with psychosocial disabilities and current or potential users of mental health services, including by providing
a range of voluntary supported decision-making mechanisms, such as peer support, and safeguards against abuse and undue
influence within support arrangements, over a model based on the dominance of biomedical interventions, coercion, medicalization
and institutionaljzation.).

#% World Health Organization and United Nations, Mental Health, Human Rights and Legislation: Guidance and Practice, p. 76.

¥ d atp. 77.
* Jd atp. 78.
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¥ d atp. 79.

*¢ World Health Organization, WHO Checklist on Mental Health Legislation in WHO Resource Book on Mental Health, Human
Rights and Legislation, 119 (2003).

¥ Id. at 124-125.
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¥ Committeeon Economic, Social and Cultural Rig]lts,'benera! Comment No. 14: The Right to Highest Attainable Standard of
Health, U.N. Doc. E/C.12/2000/4 (11 Aug. 2000) (While the Covenant provides for progressive realization and acknowledges the
constraints due to the limits of available resources, it also imposes on States parties various obligations which are of immediate
effect.).

Y2 Jd (The progressive realization of the right to health over period of time should not be interpreted as depriving States parties’
obligations of all meaningful content. Rather, progressive realization means that States parties have a specific and continuing
obligation io move as expeditiously and effectively as possible towards the fill realization of Article 12).
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constraints due (o the limits of available resources, it also imposes on States parties various obligations which are of immediate
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